End User HKL Software License Agreement — Free Upgrade

This Agreement is between HKL Research, Inc., with a place of business at 310 Old Ivy Way,
Suite 301, Charlottesville, VA 22903 (“HKL”) and

(the “LICENSEE”).

Definitions:

The HKL suite is a package of programs intended for the analysis of X-ray diffraction data
collected from single crystals, and consists of three programs: XdisplayF for visualization of the
diffraction pattern, Denzo for data reduction and integration, and Scalepack for merging and
scaling of the intensities obtained by Denzo or other programs. The programs Denzo and
Scalepack are © 1985 by Zbyszek Otwinowski, and © 1997 by the University of Texas
Southwestern Medical Center at Dallas. The program XdisplayF was developed by Wladek
Minor, and is © 1991 by the Purdue Research Foundation, and © 1997 by the University of
Virginia Patent Foundation. The HKL Manual, Edition 4, was written by Daniel Gewirth, with
the cooperation of Zbyszek Otwinowski and Wladek Minor, and is © 1993 by Daniel Gewirth.

In the subsequent paragraphs the “SOFTWARE” means version 1.98 of the HKL package and
includes binary executable images of the programs Denzo, Scalepack and XdisplayF.

“Detector” means the detector described in detail in the Section 7 of this Agreement, for which
the LICENSEE holds the current HKL license.

“Site” means LICENSEE’S experimental facility described in the Section 7.

Recitals:

HKL and the Licensee confirm that the Licensee has already acquired a license for an earlier
version of the HKL program package. The Licensee understands and agrees that an individual
license is required for each in-house detector at the Site and acknowledges that the HKL
program package license has been acquired for all in-house detectors.

Therefore:

The “License Fee” for the license granted by this Agreement is waived and shall be $0.00 (zero
US Dollars). The License is limited to the Detector.

The Licensee understands and agrees that additional detectors at the Site, of the same or different
model, will require a separate license agreement and an additional license fee.



The term "non-commercial use” means the use of the SOFTWARE by academic non-profit
organizations (including universities, government entities and academic institutions) for research
or educational purposes, where such research is not subject to any written agreement allowing a
commercial or for-profit entity to impose intellectual property rights restrictions on the published
results, for example by limiting further analysis and/or use of such results, or by delaying the
availability of any data, where the SOFTWARE was used to derive those data, to the general
public, for more than six months. Use that does not match the above description requires a
different license explicitly allowing such use and may be obtained by contacting HKL.

1. Grant of Rights

Once HKL accepts and signs this agreement, HKL will hereby grant to the LICENSEE a non-
exclusive, non-transferable, perpetual academic license as described in this Agreement to install
and to use (and to copy for such use) the SOFTWARE for analysis of the single-crystal X-ray
diffraction data collected on the Detector on the appropriate computer system(s) (explicitly
stated hereinafter) at the Site (provided that the nodes the SOFTWARE is used on are within a
radius of 800 meters from the Detector). Any use of the SOFTWARE other than a non-
commercial use as described above is strictly prohibited. HKL reserves the right to terminate this
License immediately in the event of unauthorized use of the SOFTWARE.

Supported operating systems include IR1X 6.5 (SGI) and Linux..

There is a limit of 10 computers on which the LICENSEE may use the SOFTWARE. The
LICENSEE may purchase a license expansion that allows running the SOFTWARE on the
additional computers.

The License allows the LICENSEE access to versions of the program needed to process data
collected at the synchrotron facilities worldwide. That condition applies to the supported
detectors at the time of the license activation.

Updates to the SOFTWARE will be provided for one year at no charge.

LICENSEE’S use of the SOFTWARE shall be limited to its own internal use. LICENSEE
agrees not to provide crystallographic data collection/reduction services to the outside users with
the exception of scientific or research collaboration

The LICENSEE must reproduce all original copyright notices and claims of confidentiality or
trade secret rights on all copies of the SOFTWARE made by the LICENSEE. The LICENSEE
shall not copy or reproduce in any manner the documentation for the SOFTWARE.

2. Copyright

The SOFTWARE is protected by copyright laws, and the LICENSEE shall not engage in any
distribution of, or other act with respect to the SOFTWARE that would violate HKL’s rights.
The LICENSEE shall not directly or indirectly, alone or in collaboration with others, modify,



reverse engineer, or disassemble the SOFTWARE and shall not deliver copies to, or sell, rent,
lease or sublicense the SOFTWARE, to anyone else.

3. General Provisions

This Agreement is the entire understanding between HKL and the LICENSEE concerning the
SOFTWARE. This Agreement may not be assigned or transferred, in whole or in part by the
LICENSEE. This Agreement can only be modified by a properly signed written addendum
executed by HKL and the LICENSEE. This Agreement shall be governed by and construed
under the laws of Virginia.

HKL may terminate this Agreement and the License granted hereby if the LICENSEE breaches
this Agreement, provided that HKL shall have given the LICENSEE written notice of such
breach and the LICENSEE shall have failed to cure said breach within 30 days of such notice.

The LICENSEE agrees that any reports or publication of results obtained with the SOFTWARE
will acknowledge its use by an appropriate citation. Until further notice this would refer to:

Z. Otwinowski and W. Minor, ** Processing of X-ray Diffraction Data
Collected in Oscillation Mode **, Methods in Enzymology, Volume 276:
Macromolecular Crystallography, part A, p.307-326, 1997, C.W. Carter,
Jr. & R.M. Sweet, Eds., Academic Press

4. Warranty of Title

HKL represents and warrants that HKL has the right to license the SOFTWARE and to enter into
this Agreement.

5. Limited Warranty

EXCEPT AS SET FORTH BELOW, THIS SOFTWARE IS PROVIDED "AS IS" WITHOUT
ANY WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO, THE WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE. HKL DOES NOT WARRANT THE SOFTWARE TO BE
FREE FROM ERRORS, NOR RESULTS OBTAINED THROUGH USE OF THE
SOFTWARE. HKL ASSUMES NO LIABILITY FOR ANY DEFECT IN THE SOFTWARE
AND SHALL NOT BE LIABLE FOR ANY COST TO REPAIR, SERVICE, OR CORRECT
ANY SUCH DEFECT. HKL ASSUMES NO LIABILITY FOR ANY USE THE LICENSEE
MAKES OF THE SOFTWARE.

HKL SHALL IN NO EVENT BE LIABLE FOR ANY INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, WHETHER RESULTING FROM DEFECTS IN THE
SOFTWARE ITSELF OR DOCUMENTATION THEREOF.



HKL DOES WARRANT THAT THE ELECTRONIC MEDIUM ON WHICH THE
SOFTWARE IS FURNISHED SHALL BE FREE FROM DEFECTS IN MATERIAL AND
WORKMANSHIP FOR A PERIOD OF 90 DAYS FROM THE DATE OF DELIVERY. HKL
DOES NOT WARRANT THE FUNCTIONS CONTAINED IN THE SOFTWARE WILL
MEET YOUR REQUIREMENTS, OR THAT THE OPERATION OF THE SOFTWARE WILL
BE ERROR-FREE OR UNINTERRUPTED. IN NO EVENT SHALL THE LIABILITY OF
HKL FOR DAMAGES ARISING OUT OF OR IN CONNECTION WITH USE OR
PERFORMANCE OF THE SOFTWARE EXCEED THE LICENSE FEE ACTUALLY PAID
BY THE LICENSEE.

6. Limitations of Remedies

HKL's entire liability and the LICENSEE’s exclusive remedy shall be, at HKL option, either (a)
the repair or replacement of electronic medium on which the SOFTWARE was furnished not
meeting the "Limited Warranty" or (b) if HKL is unable to deliver a replacement of electronic
medium on which the SOFTWARE is furnished free from defects in material or workmanship,
the LICENSEE may terminate this Agreement by returning the SOFTWARE, documentation and
any other materials provided and the License Fee will be refunded. The remedies of this Limited
Warranty shall be void if failure of the SOFTWARE has resulted from an accident, abuse or
misapplication of the SOFTWARE.

7. Detector and Site Description

Detector Model:

Manufacturer :

Serial Number:

Computer Operating System:

Year the HKL license was purchased:

Site description and address:




Effective as of the day of

LICENSEE:

Date:

2005.

Sign :

Name:

Title:

HKL Research, Inc.:

Date:

Sign:

Name: Iwona Minor
Title: President & CEO



